


The grounds of appeal are:

1)  Yukon Energy Corporation (YEC) has acknowledged that the diesel generation capacities presented in
their 2023-24 General Rate Application hearing exceed those permitted by the Department of 
Environment and assessed under the Yukon Environmental and Socio-economic Assessment Act 
(YESAA).

2)  YEC also acknowledged that capacity limits are under the jurisdiction of the Yukon Department of 
Environment, and not under the jurisdiction of the Yukon Utilities Board.  

3)  The Yukon Utilities Board (YUB) has erred in law and exceeded it’s jurisdiction by permitting YEC to 
claim and receive payments from customers based on diesel generation capacity limits that exceed the 
limits permitted by the Yukon Department of Environment.

4)  The Board provided insufficient (no) reason why they have permitted capacities greater than those 
determined by the Authority Having Jurisdiction, the Yukon Department of Environment.

5)  The Board’s determination of rates based on excessive and unlawful capacity limits is patently 
unreasonable.

6)  Ratepayers are being overcharged by approximately $4.1 million per year for unassessed and 
unpermitted capacity, capacity that YEC has no authority to operate even in emergency conditions. This 
would be around $180 per customer per year if split evenly among customers.

7)   Paragraphs below are from Board Order 2024-05 Appendix A:

129.  Mr. Yee provided extensive argument regarding permitted capacity for YEC’s diesel units at the 
Faro, Mayo and Whitehorse locations. Mr. Yee discussed his, YEC’s, and the Yukon Department of 
Environment’s positions and referenced certain sections of the Environment Act. Mr. Yee made the 
following recommendation on this matter:

YEC’s need for capacity does not exempt it from it from regulation, and should not be accepted by 
the Board as rationale for including unauthorized capacity in costs. Similarly, YEC’s stated 
commitment to contravening the terms of it’s permits is also not acceptable as rationale for 
including unauthorized capacity in costs. As previously noted, a rates hearing is not the appropriate
forum for YEC to be arguing for capacity that has not been authorized by Environment Yukon.

123.  In its reply argument, regarding Mr. Yee’s submissions on unpermitted capacity, YEC stated that:

... if there is any conflict between any specific provisions of the Environment Act and YEC’s 
overarching statutory duty under the section 106 of PUA to provide service to customers, YEC’s 
duty under section 106 of the PUA must, as a practical matter, be interpreted as taking precedence
over the provisions of the Environment Act – at least during an emergency event that engages the 
exemption from assessment under section 49 of YESAA.

And under 5.2.9 Board Findings also from Board Order 2024-05 Appendix A:

137.  Mr. Yee has provided substantial comment on permitted capacity and whether ratepayers should 
pay for costs related to unpermitted capacity. Mr. Yee also commented on YEC’s elasticity when 
determining the capacity rating of several of its thermal units. These submissions do not provide evidence
the Board is able to use to determine the revenue requirement for YEC to provide safe and reliable 
electric service at rates that are in the public interest. It is incumbent upon YEC to ensure it has all 
required regulatory approvals, processes, and assets in place to provide that safe and reliable service. 
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