
2. Parts of the evidence and exhibits intended to be referred to in argument;

a)  The Board’s acknowledgement of parts of my argument concerning unauthorized 
capacity and amounts of unauthorized capacity. 
From Board Order 2024-05 Appendix A, PDF p.30-31, marked as p.24-25 of 92 in the Appendix:

129. Mr. Yee provided extensive argument regarding permitted capacity for YEC’s 
diesel units at the Faro, Mayo and Whitehorse locations. Mr. Yee discussed his, 
YEC’s, and the Yukon Department of Environment’s positions and referenced 
certain sections of the Environment Act. Mr. Yee made the following 
recommendation on this matter: 

YEC’s need for capacity does not exempt it from it from regulation, and should 
not be accepted by the Board as rationale for including unauthorized capacity in 
costs. Similarly, YEC’s stated commitment to contravening the terms of it’s 
permits is also not acceptable as rationale for including unauthorized capacity in 
costs. As previously noted, a rates hearing is not the appropriate forum for YEC 
to be arguing for capacity that has not been authorized by Environment Yukon.

130. On the issue of unauthorized capacities, Mr. Yee concluded that YEC was using 
21.8 MW (5.1 MW Faro, 2.3 MW Mayo, 14.4 MW Whitehorse) of unauthorized 
capacity to meet its N-1 requirement. The recommendation from Mr. Yee is that 
any costs related to capacity that exceeds permitted limits should be disallowed.

b)  Questioning Board’s authority concerning differences in permitted capacities vs 
capacities used in the GRA hearing.
From my Written Argument submitted in the proceeding, March 22, 2024 PDF p. 5.
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c)  Respecting established capacity limits, YESAA Section 49 and the Regulatory 
Reminder.
 From my Written Argument submitted in the proceeding, March 22, 2024 PDF p. 7-8.
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d)  YEC’s arguments concerning unpermitted capacity.
From Board Order 2024-05 Appendix A, PDF p. 29-30 marked p.23-24 of 92 in the Appendix: 

123. In its reply argument, regarding Mr. Yee’s submissions on unpermitted capacity, 
YEC stated that: 

... if there is any conflict between any specific provisions of the Environment Act 
and YEC’s overarching statutory duty under the section 106 of PUA to provide 
service to customers, YEC’s duty under section 106 of the PUA must, as a 
practical matter, be interpreted as taking precedence over the provisions of the 
Environment Act – at least during an emergency event that engages the 
exemption from assessment under section 49 of YESAA.

124. YEC later added that the Board does not need to decide such interpretive 
questions regarding the relationship between the PUA and the Environment Act 
for a GRA proceeding.

125. YEC did not dispute Mr. Yee’s assertion of 2.3 MW of unpermitted diesel 
capacity at Mayo secondary thermal plant, or the assertion of 5.1 MW of 
unpermitted diesel capacity at Faro. YEC disagreed with Mr. Yee’s assertions for 
Whitehorse and stated “... the correct figure for the amount of diesel rental 
capacity in excess of YEC’s permitted capacity that is needed to close the N-1 
capacity gap and that YEC is seeking to include in revenue requirements in 
Whitehorse is 10.55 MW...” making the total unpermitted diesel rental capacity 
included in YEC’s revenue requirement to be 17.95 MW.

126. YEC stated there is nothing new about the fact that there is a difference between 
YEC’s permitted diesel capacity for normal operations and the additional diesel 
capacity that YEC needs to rent to meet N-1 dependable capacity requirements. 
Under section 49 of YESAA, the practical option to prevent harm to public 
welfare, health, and safety during an emergency, and to meet YEC’s statutory 
obligation under section 106 of the PUA to provide service to customers, is to 
exceed its permitted operating capacity when and if it becomes necessary to do 
so. Under those conditions, YEC is required to report such incidents to 
Environment Yukon.
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e) The Board’s finding on granting costs to YEC for unauthorized capacity.
From Board Order 2024-05 Appendix A, PDF p.32-33, marked as  p26-27 of 92 in the Appendix:

f) The Regulatory Reminder from Yukon Department of Environment to YEC.
From Hearing Exhibit 8, p. 31, and part of YESAB 2023-0090 Mayo Secondary Thermal 
Generation Project.  Reminder issued July 20, 2023.

g) YEC confirms that air emissions permits are within the regulatory purview of agencies
other than the YUB.
From YEC’s Reply Argument, April 2, 2024 PDF p. 22
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h)  YEC’s assurance to the First Nation of Na-Cho Nyäk Dun of 4.9 MW capacity limit 
for Mayo rental diesel.
From YEC’s Response to Public Comments YESAB Project Assessment 2023.0090 p.2-3, 
August 28, 2023, three days before the GRA was submitted.  This YEC document was 
referenced in Exhibit 8 on PDF p. 18 and also provided in the hearing in my Aids to Cross-
Examination and read into the transcript. Transcript-2024_March_5_-_Day_2_Vol_2_ p. 256-
258, 14h56 to  14h59.  

YEC’s response document repeated the comment from the First Nation of Na-Cho Nyäk Dun, 
and then provided YEC’s response:

i)  YEC’s IR Response in the GRA proceeding stating 7.2 MW capacity limit for Mayo 
rental diesel.
From Hearing Exhibit 2 p. 80.  Box was hyperlinked to the YIS Generation Inventory in the IR 
response, and that will also be provided below as item n).

j)  YEC states the correct amount of unpermitted diesel for revenue requirements in 
Mayo and Faro.
From YEC’s Reply Argument April 2, 2024  PDF p. 23.
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k)  The Board Chair states that YUB has no jurisdiction concerning permit limits.
Hearing Transcript-2024_March_5_-_Day_2_Vol_2_ p. 261-262 15h04.
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l)  Amount of Unpermitted Capacity in Mayo Whitehorse and Faro.  
From my Written Argument in the proceeding, March 22, 2024 PDF p. 10-12.
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m) YEC’s Choice to have projects not match assessments and permits, 
from  my Written Argument PDF p.8-9
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n)  YIS Generation Inventory.
  From Exhibit 4, PDF p. 4-5.  
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YIS Generation Inventory p.2, showing YEC Diesel Rentals.
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o)  First page of Whitehorse Air Emissions Permit.
From Exhibit 5, YUB Revised IRs, PDF p. 79.  

128



p) First page of Mayo Air Emissions Permit
From Exhibit 5, YUB Revised IRs, PDF p. 84.  
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q)   First page of Faro Air Emissions Permit
From Exhibit 5, YUB Revised IRs, PDF p. 63. 
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r)  Permit provision for Whitehorse temporary rental diesel expired March 31, 2022
Exhibit 8, PDF p. 36-37.  This provision temporarily allowing additional capacity appeared on the
permit issued 4th Oct, 2018 and was removed when the permit was amended 11th May, 2022.  

s)  Per-unit costs of rental diesel, used to determine costs of unpermitted capacity 
charged to customers. From Exhibit 1, YEC’s GRA,  PDF p. 65.  
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